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1. Introduction  
 

On 10th April, Government gazetted the Non-Governmental Organisations Bill, 2015. The Bill is being 
presented to repeal the Non-Governmental Organisations Act (as Amended in 2006). This will be the 
second time in seven years that the NGO legislation will have been reviewed. In principle, there is 
nothing wrong with amending legislations for as long as it seeks to positively address gaps in existing 
laws. The proposed Bill states this gap as: ‘… the rapid growth of non-governmental organizations has 
led to subversive methods of work and activities, which in turn undermine accountability and 

transparency in the sector.’ 
 
Seen from a positive lens and in principle, the process to amend the current NGO legislation is 
welcome. This is because NGOs have major concerns with it. Sad to note however, is that the draft Bill 
is littered with problematic clauses that undermine the very essence of some of the stated positive 
objectives of the proposed law.  

 
In its current form, the NGO Sector cannot support the bill. The analysis that informed this position is 
collated from consultations with representatives from NGOs and networks2 across the country that met 
for two days in a retreat and went through the bill clause by clause. It is also informed by work done on 
the NGO legislative reform undertaken over the last 15 years as well as written submissions made by 
some NGOs3 on this current bill. Using a colour code to determine all key provisions in the proposed 
law, we conclude that the bill requires ‘major surgery’ if it is to support the nurturing of a publically 
accountable NGO sector as envisaged in the NGO Policy. From our analysis 47% of the provisions in 
the bill fall in the RED category which means, they should either be deleted or completely overhauled. 
27% of the provisions fall in the ORANGE category which means that with some amendment, they 
can be retained and finally 26% of the provisions of the bill in its current form are in the GREEN 
category meaning they are ok and can be passed as they are. Some specific analyses have also been 
done by NGOs working in various human rights fields and their conclusions are similar and in some 

cases even more far reaching4.  
 

2. The NGO Sector in Context 

 
The NGO Sector in Uganda is a young and growing one with the age of the average Ugandan NGO 
being 11 years (Barr, et al, 2004). From a little less than 200 NGOs in 1986, the official NGO Registry 
at the Ministry of Internal Affairs shows that by close of 2009, there were 8,385 registered NGOs in 
Uganda and about 12,500 by the end of 2013.  
 
Despite its infancy the NGO sector in Uganda is an important contributor to the health and wellbeing 
of Uganda. NGOs work in a multitude of sectors in Uganda, with the highest sector of concentration 
being education & training (Barr, et al). While historically predominant in the service delivery sphere, 
from the mid 90’s several NGOs became active in advocacy, policy influencing and rights work. In 

practice the operating environment for NGOs in Uganda is reasonably tolerable. Externally, the key 
constraint to NGO work is inadequate funding and interference to some of their work especially by 
state security groups.  

 
There are two main characteristics that distinguish NGOs from other organizations or similar 
establishments: First that NGOs are not motivated by the search for monetary profits; and secondly, 
they have a charitable purpose that leads them to fundraise from the public or grant institutions. Like 
firms, NGOs are organizations that are working towards specific goals. They mobilize resources 
including human and financial in order to produce ‘services’, which are typically not sold to 
beneficiaries. The following discussion further illuminates the 2 fundamental points above.   

                                                           
2 See attached list of organisations that attended the write and analysis retreat in Jinja 
3 Western Ankole Civil Society Forum (WACSOF), Advocates Coalition on the Development and the Environment 
(ACODE), World Voices Uganda, Chapter Four, Development Network of Indigenous Voluntary Associations (DENIVA) 

and the Federation of Women Lawyers in Uganda (FIDA Uganda), among others. 
4 See for instance: Human Rights Watch’s ‘Bill Threatens Rights, Independent Groups: Would impose overwhelming 
governmental control’, the Foundation for Human Rights Initiative (FHRI) Memorandum on the NGO Bill, Human Rights 

Awareness and Promotion Forum (HRAPF) and Human Dignity Trust, UK. 
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NGOs have their roots in voluntarism and philanthropy. This is to say that they are founded to serve 
the needs of poor people and marginalized groups. In fact in the USA, they are commonly referred to 

as Private Voluntary Organizations (PVOs). Most were founded by individuals or groups of people 
giving of their time and money for a certain cause. For example, World Vision was started by a certain 
Rev. Bob Pearce, who as a journalist, he was moved by the plight of Korean orphans and wrote back to 
his church in the States to say he was issuing a cheque and they had to ensure it does not bounce. That 
effort to stop Pearce’s cheques from bouncing marked the beginning of a now world-famous NGO 
which is one of the leading agencies in development and humanitarian relief operations in all the 
continents of the world. Back at home, UWESO was formed as an effort by Uganda women to save 
orphans. TASO was formed as a support mechanism for persons living with HIV/AIDS. The story 
goes on. NGOs mobilize millions of people to give of their time and money to help others, rebuild or 
strengthen communities, their coping mechanisms and resilience. In this country, people infected and 
affected by HIV/AIDS owe their support mechanisms to the philanthropy of NGOs.   
 

A central strength and distinguishing characteristic of NGOs is additionality, or their ability to 
mobilize and bring in additional financial, technical and sometimes political resources, particularly 
where the state is weak or absent (Narayan et al 2000). Globally, NGOs shift as much as US$5 billion 
(Kaldor et al 2003). In this country, NGOs bring in as much money as what the World Bank brings 
annually; or what is forgiven in debt relief initiatives. This is mostly seen in complex humanitarian 
disasters, such as wars, droughts, floods, etc. They provide emergency relief and rehabilitation giving 
food, provide or fix water and sanitation systems, offer health care, reconstructing infrastructure, etc. In 
Uganda, it is estimated that NGOs, mainly are faith-based organizations, provide up to 40% of health 
services which amounts to about $6 per capita out of the $12 spent on health per person. These ’fire-
fighting’ services/interventions are critical to re-establishing lifelines (lifeline Sudan is a name of an 
emergency relief operation by NGOs) and setting the stage for making long-term development possible. 
Evidence suggests that there is high level of funding channeled through NGOs. 
 

NGOs have acquired the reputation of being “carers of last resort” (Lewis and Wallace 2000), 
operating in marginal areas geographically and socially, providing such services as micro-finance, 
conflict resolution and peace-building. In this respect, research has shown that in some areas, NGOs 
reach people which are not being reached effectively by either the state or the market – a situation 
commonly referred to as state and market failure. The state can fail due to poor governance, lack of 
resources, or other reasons. Market can fail due to poor infrastructure, poverty (which drastically 
reduces profitability which diminishes the market motive for providing goods and services). In Uganda 
services to minorities such the Batwa are provided almost exclusively by NGOs (ADRA and Oxfam in 
the case of the Batwa). In some case, however, NGOs can be providers of first preference, particularly 
where some NGOs command more resources than official agencies/government departments. In this 
country, there are NGOs which have annual budgets larger than those of Government ministries and 
are often turned to by those departments for help. This is true in emergency relief, among others. 
 

The other distinguishing characteristic is that NGOs make development participatory. Wide and 
inclusive participation, despite being costly in terms of resources, has a lot of intrinsic value: it increases 
ownership which results in more, as well as better quality services from service providers; it informs 
decision making, making more responsive to the needs and expectations of the poor, it identifies 
resources available locally that can be put to better use. The Uganda Participatory Poverty Assessments 
(PPAs) resulted in a better understanding and an enriched definition of poverty beyond income, they 
helped communities develop and implement community action plans for poverty reduction.  
 

Advocacy for better and just policies, programmes and practices  
 
Progressively NGOs have come to the realization that the way they have been approaching 
development can at best be described as achieving limited results. “They have come to the sad 
realization that, although they have achieved many … successes, the systems and structures that 

determine power and resource allocations – locally, nationally and globally – remain largely outside 
their sphere of influence” (Nyamugasira 2000). Their work was likened to patching up wounds without 
addressing the root causes of the problem. A debate about how to engender social economic 
transformation has since been raging (Eade 2000). Issues of justice have replaced welfare. A new 
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orthodoxy has emerged: the need to change power relations, policies at local, national and international 
levels. NGOs are now active in trade, putting a human face to globalization and structural adjustment 

policies, campaigns for debt relief, gender and the girl-child, landmines, land, dams and rivers, legal 
aid, guarantees/protection for human rights, the rights-based approach to development, etc.  
 
This way, NGOs are trying to make state power and market forces work to the advantage of poorer 
groups. They are reclaiming benefits that ordinarily go to middlemen. They build more social capital, 
exploring alternative models of production and exchange that are less costly in terms of the 
environment and promoting social values in the market setting. They talk of double bottom lines for 
businesses: do well and do good, have socially responsible bottom lines, give back to the community, 
support men and women to combine their market and non-market (unpaid work) roles to redistribute 
profits with social purpose (Lewis and Wallace 2000: 3). This way they are increasing / leveraging for 
development. The growth of NGOs has changed the character of international relations, broadening 
their scope, multiplying the number of participants and sometimes outflanking the formal protocols of 

international diplomacy (Caldwell 1990). According to Edwards (1993), “if it were possible to assess 
the value of all such reforms, they might be worth more than their financial contributions.  
 

Leveraging Public Opinion 
 
According to Clark (1992) the combined influence of NGOs and public opinion has initiated major 
policy changes on several issues including the production of a code of conduct for marketing baby milk, 
the drafting of an international essential drugs list, global warming, debt relief, modification in 
structural adjustment regimes. NGOs have been strategic and effective in lobbying IFIs, the monitoring 
of international commitments such as MDGs; the democratization process. They are also effective at 
providing civic education that enables ordinary people to know and demand for their rights and 
entitlements. 
 

Another distinguishing characteristic of NGOs is that in many regions, the strongest of them have 

religious affiliation. Traditionally the majority of health facilities, educational programmes, 
orphanages etc, are associated with churches or mosques. In Uganda over 40% of health services are 
still provided by Churches. As a matter of fact, some of the church buildings also double as sites of 
charity. They often provide refuge for the poor. Such groups tend to be more able to respond better to 
local priorities than government structures or officials; their staff members are also viewed to be more 
compassionate because they are value-driven. 
 
A number of attempts to document the contribution of NGOs to development have been made. Most 
notably, Nyangabyaki, et al (1999), writing for the John Hopkins Comparative Non Profit Sector 
Project, estimated that civil society in Uganda in 1998 alone accounted for about $89 million in 
expenditures, an amount equivalent to 1.4% of GDP that year, it found out that the sector employs 
over 230,000 workers representing 2.3% of the country’s economically active population and 10.9% of 

its non-agricultural employment. Civil Society was estimated to be one-and-a-half times that of the 
public sector workforce and over half as large as that in the fields of manufacturing combined. Other 
researches include Kwesiga and Ratter 19945 (supported by the Ministry of Finance, Government of 
Uganda); Riddell, Gariyo and Mwesigye 19986; and Barr, Fafchamps and Owens 20037 and more 
recently DENIVA 2006 under the CIVICUS Global Civil Society Index Project highlight important 
trends and dynamics in the civil society sector in Uganda.  
 
The importance of an independent and autonomous NGO sector has been widely recognised in 
Uganda. For instance, the National Development Plan states that: “It is essential for the development 
of civil society that its actions are not planned or dictated by government. Moreover, the National 
Objectives and Directive Principles of State Policy of the Constitution provide that “the state shall 
guarantee and respect the independence of non-governmental organisations which protect and promote 
human rights and “civic organisations shall retain their autonomy in pursuit of declared objectives” 

                                                           
5 Kwesiga J.B. and Ratter A. J. 1994: Realising the Development Potential of NGOs and Community Groups in Uganda 
6 Riddell, Gariyo and Mwesigye 1998: Review of National Policy on Non-Governmental Organisations for Uganda  
7 Barr, et al 2003: Non-Governmental Organisations in Uganda 
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3. The Wider Context at National, Regional and Global Level 
 

It is has been observed in several previous analysis, most notably all the list of readings provided at the 
end of this paper, that the quality of legislation concerning NGOs is intricately linked to the quality of 
governance in any particular context. In other words, NGO legislation is all but a subset of the wider 
political and governance context.  
 
Secondly, it is important to look at a wider trend and examine other legislations that have and or are 
being considered, all of whose intent, to a large extent aim to narrow the space for independent civil 
society and control public and civic engagement. Such legislations have some very draconian clauses 
and provisions and they include the Public Order Management Act, the Police Act, Traditional and 
Cultural Leaders Act, Anti-Homosexuality Act, Anti-Terrorism (Amendment Bill), Anti-Pornography 
Act and now the proposed ‘Anti-Terrorism (Amendment) Bill, 2015’. While some of these legislations 
appear useful, they represent a reversal in some areas of the law thus lending themselves to the 

impression that they desire to create a situation that replaces ‘rule of law’ with ‘rule by law’. 
 
Thirdly, it may be important to discern a regional trend to this. In a remarkable collection of analysis of 
NGO legislations in Africa, featuring 8 countries, including Uganda, the Southern Africa Trust in a 
book titled, (Dis) Enabling the Public Sphere in Africa, reveal that a lot of NGO legislations’ primary 
intent is to control civil society.  
Fourth and finally from a global perspective, the World Movement for Democracy and the 
International Centre for Non-for-Profit Law (ICNL) argue in their report, ‘Defending Civil Society’ 
argue that most of these draconian legislations are in fact a backlash against democracy rather than just 
an attack on civil society space.   
 

4. NGO Engagements in Historical Perspective 
 

NGOs have engaged in the legal reform and advocacy for a better legal regime in Uganda for the last 2 
decades if not more. Several processes and tactics have been used, issues generated and lessons learnt as 
summarised below. 
 

From a process perspective, while not much documentation is availablefor the pre-1989 period, there is 
anecdotal information available in the Hansard of the NRC suggests that the NGO Statute of 1989, the 
parent legislation for which the all the amendments have since emanated was contested by some 
sections. In 1994 there were efforts by DENIVA to support the NGO Registration Board to better 
service the NGO sector by providing some basic office needs but this offer was not taken then. The 
most intensive and widely documented engagement was from 1999, when the first amendment to the 
1989 NGO Statute was proposed. NGOs under various coordination mechanisms, including CONOB 
(Coalition on the NGO Bill) and the Uganda National NGO Forum did analysis, lobbied Parliament 
and worked with donors in an attempt to influence the proposed amendment bill then.  

 
Between 1999 and 2014, NGOs hadworked with 4 different Ministers of Internal Affairs so far on the 
same issue from Hon Sarah Kiyingi, Rt. Hon. Ruhakana Ruganda, Hon. Kirunda Kivejinja, Hon. 
Hillary Onek and now General Aronda Nyakairima. In short, different Ministers, same story of some 
supportive rhetoric but no substantive reform. We have also worked with 2 different NGO Boards over 
the same issues and while there are noticeable differences since the current Board was inaugurated in 
October 2010, again not much change in fortune for NGOs.  
 
In 2004, following frustrations with all analysis provided and little change, NGOs even produced an 
Alternative Bill under the auspices of Coalition on the NGO Bill (CONOB). But this too did not 
prevent or meaningfully change the character of the final NGO Act that was passed in April 2006 under 
questionable circumstances in Parliament. The constitutionality of the current NGO Act is being 
challenged in the Constitutional Court by a group of NGOs under the leadership of the Human Rights 

Network (HURINET). 
 
From a more positive note, in 2010/11, NGOs under the auspices of the National NGO Forum, 
worked very closely with the NGO Board and the Office of the Prime Minister to develop a national 



 6 

NGO Policy which is relatively progressive, compared to the law at least. A key difference with the 
NGO Policy process appears to be in the manner in which the process was led by an Independent 

Consultant, who tried to listen as much to government, as much as it did to NGOs. And finally, most 
recently, again under the auspices of the National NGO Forum countrywide consultations with over 
600 NGO representatives from all over the country were held and a Consolidated Memorandum was 
prepared and submitted to the National NGO Registrations Board to kick-start the amendment to the 
current legislation. From reading the draft NGO (Amendment) Bill 2013, it is clear that not much of 
what NGOs suggested was considered. 
 

In terms of the key issues raised over time, they have essentially been the same, reflecting an adamant 
stance by the framers of the NGO Act. There have been about 7-8 key points of contention: first and 

most fundamentally, has been the purpose of the law which should focus on creating an enabling 
environment. But the purpose seems to always be about control as stated in the memorandum 
preceding the current NGO Bill which refers to NGOs being subversive. For as long as this remains the 

overall intent of the law, everything else that follows is unlikely to be progressive.  
 

The second has been the role, composition and location of the NGO Board.On the role, calls have 
been made that it should play a more promotional than surveillance role, working with NGO umbrella 
organisations to ensure a publically accountable NGO sector that is delivering well on development 
goals is achieved. We have drawn examples in this case from bodies such as the Export Promotions 
Board. However, as we shall see in the next section, the proposed role is one of being an agent to 

control and monitor NGOs. On composition, we have asked for representation of the sector on the 
Board so that it benefits from resident knowledge. We have also asked for a more democratic and 
accountable way of determining NGO representatives on the NGO Board. Finally on location, calls 
have been made to shift the NGO Board from a security focussed Ministry to a more development 
focussed one in line with what NGOs do and proposals have previously included the Ministry of 
Gender, that of Justice, Finance and even the Office of the Prime Minister. 

 

Third has been contentions around many ambiguous terminologies used that could be subject to abuse: 
terms such as ‘public interest’, ‘interests of Uganda’, ‘engaging in politics’ and much more - all without 

consensus on what they really mean. Fourth has been a laborious registration process that makes it 

very difficult to register an NGO and get a certificate. Fifth has been a dual liability principle where 
both staff and the NGO are punished for the same offense and without provisions for lifting corporate 

veil as is in the company and other laws. Six has been a strong criticism of the NGO law being against 

the spirit of the East African Community and several democratic gains, including in the Uganda 
Constitution.  
 

And finally, there has been the contention around how the QuAM- an NGO developed and managed 
self-regulation and quality assurance mechanism is reflected in the law with NGO preference being to 
maintain the QuAM as a voluntary self-regulatory instrument while the NGO Act desires to make a 

compulsory and state controlled mechanism. 
 
In terms of lessons from the past and perhaps ongoing engagements, a number can be discerned:  
 
a) the tide against the progressive legislation is too strong as it is connected to a wider governance 

trend, for which effort is needed to reverse rather focusing on only the NGO law;  
b) as a result of (a), it is very much unlikely that the fundamental character of the law can change, no 

matter what engagements are put in;  
c) there is a lot of rhetoric when engaging with government. All the ministers we have engaged with 

have openly assured the NGO sector that a positive law would be passed but in reality this has 
never happened and so the gap between rhetoric and reality is very wide;  

d) public perception (at least of the talking public) of the work of NGOs, while improving from the 
1999 period, still remains generally negative;  

e) the knowledge about the provisions of the law itself not as widespread, including amongst NGOs 
especially upcountry and much less the Local Government, partly because of a poor reading culture 
in Uganda, but also the fact that there are far too many other laws and administrative instruments 
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that can be used to curtail the work of NGOs and this list continues to grow with the recent 
legislations passed;  

f) internally within the sector, owing to poor documentation and learning, there is very little 
compelling information about the value of the sector to Uganda’s economy and other such 
important development dimensions and as such, the sector is often dismissed as ‘noise makers’. We 
need to do more to document and showcase our work;  

g) and finally, there is a reality that NGOs are part of the very society that is seen to be in a moral or 
ethical crisis and so unethical conduct among some NGOs and lack of accountability therein, ‘soils’ 
the image of the sector and makes some provisions in the NGO legislation appear justified.  

 

5. Contentious Provisions in the NGO Bill, 2015 
 
On the positive side, one of the functions of the Board is to establish an ‘NGO consultative and 
dialogue platform’, and an ‘NGO fund’ (with money from Parliament, government and donors). Also 

while NGOs must disclose their sources of funding, and have MoUs with their donors, there is no 
restriction on the sources of funding (i.e. no limitation on foreign funds like in Ethiopia). 
 
However, a closer inspection of the proposed bill reveals that it is a roll-back on the Constitution and 
major human rights guarantees and its intentions are largely to control rather than facilitate the NGO 
sector. A detailed Clause by Clause analysis is provided for in the annex to this brief but purposes of 
this section, one can see and say that all the provisions we opposed from the previous engagements 
right from the spirit of the law right to the implementation arrangements remain intact, but some ‘new’ 
elements have been introduced, the most notable being: 
 

 The definition and categorizations into: a) foreign NGO; b) international NGO; c) partnership 
NGO; regional NGO from the surface, one may think of it as a normal distinction but reading 
between the lines, motive is questionable. It is likely that the sector may not act as one because of 

likely differentiated implications of the law ranging from payment of fees to other incentives or 
disincentives. 

 Ensuring that existing law is in line with the NGO Policy had been presented as the main reason for 
legislation by the NGO Board. However, this rationale is not evoked in the NGO Bill. In fact, the 
NGO Policy, is not mentioned at all in the proposed law.  

 The tone and spirit of the NGO Policy is starkly different from the proposed law: for instance the 
NGO Policy explicitly recognizes the contribution of NGOs/CBOs beyond service delivery in areas 
such as policy advocacy, human and gender rights, good governance and accountability etc; the 
Policy emphasizes the constitutional rights of NGOs (freedom of association, autonomy etc) and 
one of its stated aims is to strengthen the role of NGOs in citizen and community participation and 
‘empowerment’. None of this is retained in the proposed law.  

 Objectives: Although the ‘Objectivess of the Bill’ are stated as ‘developing a voluntary, non-partisan 
charity culture’, ‘providing an enabling environment for sector’, ‘promoting a spirit of cooperation, 

mutual partnership and shared responsibility between NGOs and government’, ‘promoting the 
capacity of the sector to be sustainable and deliver services professionally’, there are hardly any 
provisions in the law to operationalize these aspirations.  

 Definition of NGO: The definition seems to limit the scope of NGO activity: ‘a private grouping of 
individuals or associations, including religious bodies, established to provide voluntary services 
including education, literacy, scientific, social or charitable services to the community or any part, 
but not for profit or commercial purposes’. Research and policy advocacy are not explicitly 
excluded, but it will be a question of interpretation for the Board.  

 Single legal regime and requirement for all NGOs to re-register: The law establishes a single legal 
regime for the registration of NGOs with the Board (incorporation and then permits). This 
abolishes the role of the Registrar of Companies. The law actually compels all NGOs, whether they 
are currently registered as companies limited by guarantee (under the Companies Act) or registered 
by the NGO Board, to apply for registration afresh within 6 months of the law coming into effect 

(while being allowed to continue their work).  

 Powers of the Minister: However, the NGO Board is not independent or even autonomous, in that 
the Minister appoints members of the board (the governing body of the NGO Board) and can fire 
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them on grounds such as ‘incompetence’. The Minister also sets their remuneration. The Minister 
also appoints the Executive Director who heads the Secretariat of the Board. Most importantly, 

appeal of Board decisions is only with the Minister, and the Minister can give binding instructions 
of a ‘general or specific nature’ to the Board.  

 Composition of the Board (9 in total). The board (of the NGO Board) is appointed by the Minister 
with the approval of Cabinet (not Parliament, like the EC or UHRC). Members need to have 
experience of 10 years in a list of fields, including law, security, public finance, local governance, 
organization regulation, and IR. There is no requirement for anyone on the Board to have 
experience with civil society, and there is no consultative mechanism the Minister has to follow.  

 The key role of RDCs and DRDCs who chair the DNMC and SNMCs respectively highlights the 
primacy of security concerns in the proposed law. RDCs are the President’s representatives in 
districts, and one of their primary responsibilities is to chair the district Security Committee. They 
are also political appointees, reporting directly to the Office of the President. This negates the non-
partisan/non-political context in which NGOs have to operate. 

 NGOs have to have the approval of both the DNMC and the local government to operate in a 
given district. This includes having a signed MOU with local government. The DNMC, based on 
its monitoring of NGO activities and performance, advises the national NGO Board concerning the 
permit that is to be given to NGOs to allow operations in a given district. In effect, there is 
authorization required from three entities (the DNMC, the local government and the NGO Board). 
The DNMC also makes recommendations to the NGO Board for registration of NGOs.  

 An NGO cannot extend to a new area unless it has received permission to do so. It is unclear 
whether this must be reflected in the permit issued by the Board, in turn based on recommendation 
of the DNMC of that area and a signed MoU with the local government or whether a 
‘recommendation of the Board through the DNMC of that new area’ can suffice (Art 40 (b)) 
 

Other Constricting Provisions in the NGO Bill 
 

Mandatory registration through a laborious process 
Under Section 318, registration is mandatory and no organisation shall “operate in Uganda, unless it 
has been duly registered with the Board.” Bill further grants the NGO Board power to decline to 
register an organisation if its objects are “in contravention of the law” or “where the application for 
registration does not comply with the requirements of this Act,” or if the NGO Board thinks it is in the 
“public interest” or “any other reason that the Board may deem relevant.” 

 
Whereas a legal regime to provide a conducive environment for the exercise of these freedoms is not 
contested, the law should provide for an easy and non-discriminatory registration process which takes 
“the form of notification”9 rather than authorization approach.  In the event that government feels it 
cannot grant registration status to a group of people seeking to associate, it must provide legally 
justified grounds for such position and provide for judicial appeal. The state does not have the capacity 
to ban or sanction associations for failure to register10 although it should be noted that registered 
associations attract certain privileges and benefits under the law. 

 

Operating Permits & Involuntary Dissolution 
Under section 40 (a)(b), the Bill requires a registered organisation “not to carry out activities in any part 
of the country” unless it has rreceived “approval” of the “DNMC and Local Government of that area 
and has signed a Memorandum of Understanding with the Local Government to that effect.” These 
provisions negate the very essence of the freedom to associate without requiring mandatory registration, 
permits or legal status pegged on “approval” rather than a notification approach. The Bill further 
provides the Board with powers to suspend operating permit or to involuntarily dissolve an 

                                                           
8NGO Bill, 2015 
9Report of the SR on the right to freedom of peaceful assembly and of association, MainaKiai,A/HRC/20/27, paras 57-58, 60. 
10Report of the SR on the right to freedom of peaceful assembly and of association, MainaKiai, A/ HRC/20/27, para 56; Also 
see ACHPR Communication No. 101/93 (1195) Parag 15; See United Nations General Assembly, “Lebanon,” Report of the 

Human Rights Committee: Volume 1 (A/52/40) (1997), paragraphs 357 – 358; United NationsGeneral Assembly, 

“Lithuania,” Report of the Human Rights Committee: Volume 1 (A/53/40) (1998), paragraph 177. United Nations General 
Assembly, Report of the Special Rapporteur on the Rights to Freedom of Peaceful Assembly and of Association, 

A/HRC/26/29, April 2014 [“UNSR Report”], para.55. 
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organisation. These drastic measures must only be exercised when there is a “a clear and imminent 
danger resulting in a flagrant violation of national law, in compliance with international human rights 

law.”11 
 

Troubling Broad & Vaguely Worded Provisions  
The Bill is littered with broad and vaguely worded provisions which open the door to silence peaceful 
government critics and activists. Provisions such as “public interest,” “act which is prejudicial to the 
security of Uganda and the dignity of the people of Uganda,” “at any reasonable time,” “opinion of the 
Board,” “for any other reason that the Board may deem relevant,” “any other disciplinary action that 
the Board may deem fit” violate the principles which guide establishment of limitations to the freedom 
of association and other related human rights. 

 

Special Obligations 
Under section 40, the Bill seeks to create ambiguous “special obligations” for all organisations that have 

successfully acquired registration status. The section further demands that all organisations must “co-
operate” with local councils in the area of operations. This raises questions on theprinciple of 
autonomy. Section further demands that no organisation shall engage in “any act” which in the opinion 
of the Board is “prejudicial to the interests of Uganda and the dignity of the people of Uganda”.  

 
These vague provisions violate the requirement of “prescribed by law” doctrine as provided in the 
ICCPR.12 It fails to provide clear knowledge of when one may violate the law and opens up for unfair 
and subjective treatment. 

 

Criminalising Legitimate Freedoms  
Under section 31 (10)(11), the Bill seeks to criminalise legitimate behaviour of people exercising their 
freedom to associate. The section provides that any person who “contravenes any provision of this Act” 
would amount to a criminal offence and is liable, on conviction to a fine of up to 4 million or 

imprisonment of up to 4 years or both. The wording of this provision when interpreted in line with 
subsection 11(a) can be used to activate all the provisions of this bill into potential criminal sections.  
Section further provides for up to 8 years imprisonment terms for directors or officers of organisations.  

 
The section further criminalises right to freedom of association by providing that it is an offence to 
carry out any activity “without a valid permit” or deviate from “the conditions or directions specified” 
in the permit. The section places personal liability for insignificant administrative actions or omissions 
committed during official duties yet at the same time, penalises the organisation by revoking the permit 
or ordering for its dissolution. The offences that this section seeks to criminalise are civil in nature and 
must not be subjected to the criminal code. If any individual commits a cognizable criminal offence, the 
established criminal legislation can deal with that more effectively. Criminal sanctions must not be 
smuggled into a law that seeks to regulate exercise of legitimate human freedom.  

 

Section 7 of the Bill grants the NGO Board powers to suspend permits, expose “affected” organisations 
to the public, black list organisations, or “any other disciplinary actions that the Board may deem fit”. 
This section violates Article 22 of the ICCPR and Article 42 of the Constitution of Uganda in as far as 
the right to just and fair treatment in administrative decisions is concerned. The Bill does not provide 
for clear judicial oversight and this further negates the Constitutional principle of fair hearing under 
Article 28.  

 

Dangers of Dual Liability 
The legal principle of requiring associations and other entities to register and acquire legal status is 
anchored on the legal dividend of protection of individuals from personal liability accruing from 
contractual or other related liability in the operations of an entity. Under section 31 of the Bill, its 
provided that an organisation registered shall be “a body corporate with perpetual succession and with 
power to sue and be sued in its corporate name and shall be issued with a certificate of incorporation by 

                                                           
11A/HRC/20/27,para 75. For more on the inappropriate dissolution of associations, see Interights and Others v Mauritania, 

Comm No 242/2001 (2004), paras 80-84; the case concerns a political party, but the caveat relative to dissolution. 
 

12Art. 22 
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the Board”. The Bill then goes silent on any other privileges associated with legal entity status. It 
instead returns to propose criminal liability for directors and officers of organisations while shielding 

NGO Board directors and staff.  The Bill should proceed to guarantee the key benefits or legal status 
such as preferential tax treatment, ability to contract as an organisation, personal immunity from 
liability for founders, officers and directors of such organisation et cetera.  

 
The analysis of the rights to freedom of association and expression is premised on the principle of 
legality, nondiscrimination, appreciating limitations and their legitimate aims, and the principle of 
necessity in a democratic society. Any attempt by a law to limit the fulfillment of these rights without 
providing a compelling argument to satisfy the above named principles is an affront to these freedoms 
and should be challenged to the level of its inconsistency with the Constitution and Human Rights 
standards to give birth to a progressive legal regime for operations of nongovernmental organizations. 
 

6. Conclusion and Implications  
 
In its current form the NGO Bill, if passed into law will greatly undermine the growth and development 
of a publically accountable NGO sector in in Uganda. Its passage will have serious implications, most 
of which are negative.  
 

First, as stated in previous sections and in particular the discussion of the bigger picture, it is clear that 
the real challenge and struggle should not be about the text of the Bill or legal details for while these are 
important, the more fundamental focus should be on the systemic challenges of governance and 

constitutionalism that the country faces today. Second, the overall intent of the law is negative and 

while there are some elements that appear positive like the need to strengthen a previously 
poorly facilitated NGO Board, increased support to it will be for all the wrong reasons or 

surveillance and control agenda of the state. Further, a close watch must be made of the 
evolving role of the NGO Board and its implications on the role that Umbrella Organisations 

like the National NGO Forum and Networks play. Could the NGO Board in fact become the 
foisted mouthpiece of the sector, even when its role and support to the sector is contested? 

 

Third, the NGO sector is still viewed as a threat and that must be controlled rather than allowed to 
flourish. The security mind-set that informed the maiden 1989 NGO Statute remains the same today, 

without concomitant evidence that the sector really poses such a threat to the state. Fourth, this spirit of 
this legislation, if not altered is likely to even worsen NGO transparency records as many will try to 
become ‘creative’ to survive and this will further tarnish the credibility of the sector. Related to this, we 
are likely to see even stronger moves towards self-censorship by NGOs.  
 
The NGO sector is at present opposed to the NGO Bill in its current form. Over 70% of the provisions 
need reconsideration, with many requiring major overhaul. If passed in its current form, the sector will 

challenge the law in courts of law, among other important lawful actions.  
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Annex: A Clause by Clause Analysis Matrix 

 

Clause Issues with the Provision Verdict Proposed Review Justification  
Memorandum      

Long title      

Clause 1 No concerns with the provision    

Clause 2 No serious concerns with the provision  However, Board may inform NGOs 
upon commencement of the Act 

 

Clause  3 Definition of ‘community based organization’ provides that it is a 
“Non-Governmental Organization” operating at Sub county level 
and below…’ Using the definition without focusing on incorporation 
means all NGOs working at sub county level are potentially CBOs. 
This makes every CBO registered under the Act (or the regulations 
made under the Act) an NGO. This causes confusion between the 
two entities 

 CBO should be defined as an 
organisation registered under this Act 
at the District or Sub county level 
 

To remove ambiguity in 
the phrasing  

 The interpretation of “continental organization”, “foreign 
organization” and “indigenous organization” focuses on 
organizations incorporated outside the East African community and 
wholly or partially controlled by persons who are not citizens of East 
Africa. The Bill does not define in precise terms what “control” 
means. The interpretation seems to make an organization 
incorporated outside East African Community, by citizens of East 
Africa a Ugandan organization! 

 Modify the phrase by deleting the 
phrase “....partially or wholly 
controlled by citizens of one or more 
African countries, other than the 
citizens of the partner states of East 
African Community....” 

To remove the ambiguity 
created.  
 
 
 
 
 

 Interpretation of dissolution limits dissolution to voluntary and order 
of the board and leaves out court which should be the main player in 
dissolution 

 Make interpretation of dissolution to 
“Dissolution” means cessation of 
operations of an organization in 
accordance with this Act or by Court 
Order. 

To avoid ambiguity and 
specifically provide for 
power to involuntarily 
dissolve an organisation 
rests in Court 

 Interpretation of “each region or Uganda” doesn’t look good drafting 
to define “each” the definition can limit itself to regions of Uganda. 
We also have Northern and Greater north that includes West Nile 
and Karamoja. The law needs to be clear on which regions are 
actually being referred to. Besides the confusion, the some regions 
may be too big to administer 

 Delete interpretation. The NGO Board 
is incorporated and can open offices 
anywhere in the country. 

 

 Interpretation of “foreign organization” provides that it is an 
organization that does not have “original incorporation in any 
country” this situation cannot arise since there can never be an 
organization not registered or incorporated anywhere 

 Modify the definition to read an 
organisation registered and operating 
in Uganda 

To remove ambiguity in 
the clause  
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Clause Issues with the Provision Verdict Proposed Review Justification  

 Interpretation of “organization” limits the role of NGOs to 
“voluntary grouping” that provides “voluntary services” and limits 
them to education, literacy, scientific, social or charitable services. It 
should be noted that the work of NGOs goes beyond voluntary 
services. The definition does not meet the definition provided for 
under the NGO Policy  

  
Adopt the definition set out in the 
NGO Policy. 
 
 
 

 
A more accurate 
definition of NGOs is 
necessary 

Clause 4 The objectives set under clause 4 do not come out in the Bill. The Bill 
focuses more on monitoring and control as opposed to promoting 
these objectives. For example there are no clauses to achieve 
objectives (a), (g) and (h) 

 Revisit the clauses to meet the 
objectives set out in clause 4 

To enable the law achieve 
its intended objectives  

Clause 5 Provisions for the establishment of the board and making it a body 
cooperate are good in as far as empowering the board to do its work. 

   

Clause 7(1) The clause is good in as far as giving the board powers is concerned. 
However we note the use of heavy language. 
 
The clause gives the board powers to give disciplinary action that the 
board deems fit. This is against the right to fair hearing which 
requires a punishment to be defined before the law is made. 

 The section should be amended to 
read “In exercise of its powers, the 
Board may …’  
Delete subsection iii, iv and v. 
 
 

To remove negative 
language that focuses on 
curtailing rather than 
enabling. Remove 
possibility of 
unconstitutional abuse of 
power. 

7 (c ) Too broad and arbitrary  Clarify the limits of the services to be 
charged. Fees should be prescribed as 
in regulation. 

Remove too much 
discretion 

 The provisions of clause 7(1)(b) and 7(2) are misplaced in as far as 
they do not provide for a systematic approach for discipline of 
NGOs. The law gives the Board powers to make complaints, 
investigate and take decision. The board should have powers to 
investigate and table evidence before the tribunal which should make 
a decision. 
The law should also provide for members of the community or any 
other person to make a complaint to the tribunal. 

 The law should provide for an 
independent tribunal or disciplinary 
committee as an independent part of 
the Bill. Establish a new Part X titled 
“Complaint handling” this part should 
have the following clauses 
1. A clause establishing a tribunal to 

hear complaints 
2. A clause providing for 

membership of the tribunal 
3. A clause providing for 

independence of the tribunal and 
its running. 

To remove constitutional 
challenges that may arise 
from the provisions and 
ensure separation of 
powers as well as checks 
and balances 

Clause 8 No concerns with provision    

Clause 9 The composition of the board has no representative from NGOs or a 
person with experience in the NGO sector.  

 The Bill should provide for a clear 
presentation for the NGO sector.Such 
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Clause Issues with the Provision Verdict Proposed Review Justification  

a provision should provide for how 
such a person should be selected. We 
propose the NGOs nominate 
candidates who are then forwarded to 
the Minister for appointment. 

 Clause 9(6)(d) makes it easy to remove a board member on a basis of 
a criminal offence. Whereas removal of a person on the basis of a 
criminal offence is normal practice, similar clauses providing for this 
limit the nature of offences to those requiring imprisonment only. 

 Being convicted of a criminal offence 
per se should not be used to remove a 
person from the board. This should be 
only when the person has been 
convicted of an offence that amounts 
to a felony. 

To remove the possibility 
of discrimination and 
abuse based on conviction 
for simple offences.  

 The section should also provide for bankruptcy or conviction on 
offences of moral servitude as a ground for removal of a member of 
the board 

 The Bill should provide that a person 
convicted of an offence of moral 
servitude in the last 10 years should 
not be a member of the board or 
should be a basis to be removed from 
the board. 

To remove the possibility 
that an undischarged 
bankrupt can be 
appointed on the board 
which is a practice with 
all other laws 

Clause 10 No concerns raised on provision    

Clause 11(1) No concerns raised on provision    

Clause 11(2) The functions of the board of directors registering NGOs seem to be 
more a function of the technical group. Ordinarily the technical team 
should be the one considering applications should be a role of the 
technical team 

 Delete clause 11(2)(a), (b)and (c) and 
shift it to the role of the board. The 
Board of Directors should only make 
policies on how this should be 
enforced and handle appeals of 
applications which have been rejected 
by the technical staff. 

Best Practice 

Clause 13 No concerns raised on provision    

Clause 14 No concern raised on provision     

Clause 15 No concerns raised on provision    

Clause 16 The provision is ambiguous  Amend16 (4d) to read ‘ any other 
lawful reason’ 

The term “deems it fit” is 
ambiguous  

Clause 17 No concerns raised on provision    

Clause 18 No concern raised on provision    

Clause 19 The provisions on opening of regional offices is redundant, the board 
should be given powers to determine her own administrative offices 
and where to locate them as it is with all other bodies in Uganda  

 Delete clause 19 in line with 
amendment to the interpretations 
section. 

To avoid limiting the 
board to regions only 
created by law. 

Clause 20 The composition of the District Non-Governmental Organization 
Monitoring Committee (DNGMC). 

 Replace the RDC with the CAO RDCs are not best placed 
for this role. Also create 
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Clause Issues with the Provision Verdict Proposed Review Justification  

- The provisions of this clause is in conflict with the NGO policy 

which provides that such entities should be headed by the CAO 

harmony between the 
NGO Law and Policy 

 Clause 20(4)(e) the role of the district council and the relationship 
between the district council and the DNGMC is not clear. Basically 
district councils do not register NGOs and have no apparent role in 
the Bill.  

 Delete clause 20(4)(e)  

 Clause 20(4)(a) the provision on considering applications for CBOs 
does not necessarily give the DNMC powers to register CBOs at the 
district.  
 
The fact that CBOs will now be registered by a body that sits once in 
a while means it will take longer for CBOs to be registered, this not 
only curtails the right to associate but also denies the community 
service that CBOs would be providing. 

 Registration of CBOs should be left to 
the technical officers such as the CAO 
and, or the CDO and the DNMC does 
only monitoring roles.  

To remove the possible 
violation the clause may 
bring 

Clause 21 Under clause 21(2) the RDC chairs the sub county NGO Monitoring 
committee. The RDC therefore chairs the committee at sub county 
level and at district level and yet the SNMC reports to the DNGMC 
effectively the RDC reports to himself. 

 Remove the RDC from chairing the 
SNMC, they should be chaired by the 
Community development officer 

Ensure harmony between 
the NGO Law and Policy 

 There is a duplication of roles between the functions of the SNMC 
and the DNMC under clause 21(3). Besides the law seems to be 
creating too many unnecessary monitoring groups. The role of the 
SNMC can be effectively implemented by the DNMC since the 
districts as we have them today are smaller and easily reached 

 Remove the SNMCs and leave the 
monitoring at district level 

To reduce on bureaucracy 
and improve service 
delivery 
 
To remove duplication of 
work and resource 
wastage 

 Clause 21(3)(a) makes the process of registration of CBOs very 
difficult as they have to go through a two level vetting before they are 
registered. The two levels are unnecessary and the vetting is done by 
mainly non-technical people. Registration of CBOs should be at the 
district  

 Delete sub clause(a)   

 Among the functions of the SNMC is “to provide CBOs in the sub 
county with guidelines to enable them effectively participate in the 
implementation and monitoring and evaluation of programmes” this 
looks like each sub county has its own policy separate and distinct 
from the policies of the district and the policies of the central 
government which is not true. CBOs should implement their own 
programmes and, or contribute to government policy.  

 Delete clause 21(3)(c) The clause is irrelevant 
and may bring conflicts 
with the district.  

 The use of the word “advise” in clauses 20(4)(e) and 21(3)(b) have a    
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Clause Issues with the Provision Verdict Proposed Review Justification  

potential of causing a conflict between the District Council and the 
DNMC (in case of 20(4)) and the DNMC and the SNMC. “Advise” 
suggest that the body advising the other has more powers. 

Clause 22 No concerns raised on provision    

Clause 23 No concerns raised on provision    

Clause 24 No concerns raised on provision    

Clause 25 No concerns raised on provision    

Clause 26 No concerns raised on provision    

Clause 27 The initiative is good but how will it be implemented? Bill should 
specify the purpose of the Fund so that it Is not misused or abused.  

 An autonomous body should also be 
created to manage the Fund since it 
should not be the function of the NGO 
Board. 

The Board as a Regulator 
is not best placed to 
manage such a facility. 

Clause 28 No concerns raised on provision    

Clause 29 No concerns raised on provision    

Clause 30 No concerns raised on provision    

Clause 31 There is confusion between “incorporation” and “registration under 
clause 31.It is not clear from the law whether the different 
registrations in the Bill will take the same form. For example the 
types of registration in the Bill include 
a. Registration to start an organization 
b. Registration of a self-regulating body under clause 34(2) 
c. Registration of affiliate organization under clause 43 
d. Registration of existing organizations under clause 51 
The clause for registration does not differentiate the different forms in 
the different clauses. This may result into multiple registration and 
sometimes unnecessary registration.  

 Provide for different forms of 
registration since the needs for the 
organizations are not the same  

 

Clause 31(2) There is a likelihood of conflict and confusion on reserving of names 
between the Board under clause 31(2) and the Registrar of 
Companies under the Companies Act (as well as the Uganda 
Registration Service Bureau). In the long run we may have 
companies and NGOs having the same names and this may confuse 
the public 

 Delete clause 31(2), and replace it with 
a clause requiring the reservation of 
the names to be done by the Uganda 
Registration services bureau. 

To remove ambiguity and 
possible conflict the 
clause will create in 
feature 

 Clause 31(3) should be deleted as a consequential amendment to 
clause 31(2) above 

 Delete clause 31 (3)(a) To ensure harmony 
between the law 

 Clause 31(4)(a) prohibits the registration of an organization if its 
objects are in conflict with the law. It should be noted that in a free 
democratic society individuals are allowed to oppose the law and this 
is a civic duty guaranteed to citizens under article 38 of the Uganda 

 The clause should be amended to limit 
itself to criminal acts.  

To meet the requirements 
of article 38 of the 
constitution 
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Clause Issues with the Provision Verdict Proposed Review Justification  

Constitution.  
 
This clause undermines the work of advocacy NGOs who focus on 
legislative reforms through challenging laws considered 
unconstitutional.  

 Clause 31(3)(d) provides that an organization shall not be registered 
if it is in public interest not to register it. The Bill does not provide a 
clear definition of public interest. This may be abused as several 
organizations may be refused registration 

 Provide a clear definition of what 
amounts to public interest in relation 
to the NGO sector and in relation to 
registration. 

Avoid arbitrary discretion 

 Clause 31(3)(e) gives the Board excessive powers to refuse 
registration of NGOs. It provides that the board can find any reason 
it deems relevant and refuse to register an NGO. This is arbitrary and 
can be abused. The clause gives the board too muchpowers that may 
hinder the operation of freedoms of expression, movement and 
association.  

 Delete clause 31(3)(e)  

 Clause 31(5) confuses “certificate” and “permit”. At present the law 
does not provide for a certificate of incorporation for NGOs 
 
A confusion arises from the purpose of the permit and the role of the 
DNMC and SNMC. If the permit is meant to allow an NGO operate 
in a certain jurisdiction, what will be the purpose of decisions by the 
DNMC and SNMC. For example clause 20(4) talks about the 
DNMC hearing appeals from decisions of SNMC but there seems to 
be no processes for hearing of making decisions other than making 
reports from the SNMC. 

 The Bill should separate certificate of 
incorporation from operational permit. 
The provisions should be interchanged 
and the certificate of incorporation is 
issued first before issuing a permit  

 

Clause 31(5) Confusion is created by the provisions of clause 31(5) where it 
provides that “upon registration, the board shall issue a permit …” at 
this stage an organization is not yet incorporated since incorporation 
is provided for under clause 32.  

 Issuance of permits should only be for 
organizations that have been 
incorporated. Incorporation of an 
existing organization should be 
separated from fresh incorporation 

Remove redundancy 

Clause 31(6) This clause is misplaced since it deals with incorporation under 
application for a permit. The clause should be shifted to somewhere 
under clause 32 

   

 Clause 31(10) should be an independent clause on offences, it mixes 
offences in all parts of the Bill  

   

 Clause 31(11) create dual liability which is against the spirit and form 
of proven legal principles of vicarious liability, double jeopardy and 
presumption of innocence. 

 Delete provisions that provide for dual 
liability 

Unconstitutional as 
Article 28(9) of the 
constitution provides that 
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Clause Issues with the Provision Verdict Proposed Review Justification  

The principle of vicarious liability is to the effect that the employer 
should not be liable for the acts of his employee. In the circumstances 
provided for in the Bill, the employer should not be punished when 
the employee has been punished 

a person shall not be tried 
twice for the same 
offence.  

Clause 32 The headnote of clause 32 is confusing since the provisions of clause 
32 are limited to incorporation and not registration.  

 Amend the headnote and remove the 
word “registration and …” 

To remove ambiguity  

Clause 32(2) Since applications for reservation of names should be placed under 
the Uganda Registration Service Bureau, an application under clause 
32(2) should be accompanied by a letter of reservation of names from 
the URSB 

 Add a provision for a letter confirming 
the reservation of name from URSB 

Avoid confusion 

Clause 32(3) The clause gives the minister powers to exempt individuals from the 
provisions of the Act,This means the minister can allow a non-
cooperate entity without legal personality to operate in Uganda.  

 The clause should be moved to clause 
31 on application for and issuance of 
permits. The minister should have 
powers to exempt an organization 
from the permit but not incorporation 

To remove ambiguity of 
having unincorporated 
entities operating as 
NGOs on powers of the 
minister 

Clause 32(4) The clause should  be deleted as consequential amendment of clause 
32(3) 

 Delete clause 32(4) Consequential 
amendment to clause 
32(3) 

Clause 32(5) The clause provides for issuance of permit, the issuance of permit 
should be separated from issuance of incorporation certificate. This 
clause should be shifted to clause 31 

 Shift clause 32(5) to clause 31(4) To ensure consistency in 
the provisions 

Clause 
33(1)(d) 

The clause gives the board excessive discretionary powers which can 
be abused. It allows the board to revoke a permit of an NGO if in its 
opinion “public interest requires so”. Public interest is not defined 
and this could be abused 

 Delete the clause or provide for a 
definition of public interest and how 
this should be applied. 

To avoid possible abuse 
of discretionary powers 
by the board.  

Part IX This part provides for “self-regulation administrative and reporting 
obligations” from the provisions of this part it is clear the law is not 
providing for self-regulation but co-regulation. In actual sense the Bill 
proposes “Co-regulation” of entities and it calls it “self-regulation” 

 It should be made clear in the Bill 
whether organizations should be “Co-
regulated” or left to do “Self-
Regulation” which requires the 
organizations to have their own 
mechanisms independent of 
government systems 

To remove ambiguity  

Clause 34(1) The clause provides for formation of a “self-regulating” body. 
However it is not clear what will amount to “self-regulation” hence 
creating a confusion between “Self-regulation” and “Co-regulation” 

 An interpretation of self-regulation 
should be introduced in the 
interpretation clause of the Bill. 
There’s need to be clear about the 
meaning of self-regulation. 

To remove the ambiguity  

Clause 34(2) No need to register a mechanism  The bill is clear that the registration is Separate self-regulation 



 19 

Clause Issues with the Provision Verdict Proposed Review Justification  

limited to the provisions of this clause 
and is dependent on the clarity that is 
proposed in 34 (1) 

from government 
regulation 

Clause 34(3) Like the previous clauses, the clause gives directions on how “self-
regulating” bodies should “regulate themselves”. For example it 
mandates organizations to have a resolution stating that they are 
willing to be part of the self-regulating body. This should have been 
left to the organizations to determine what kind of commitment they 
need for them to belong to this body 
 
The Bill requires the code of conduct for self-regulating bodies to be 
registered (clause 34(4)(b)) and gives the board powers to determine 
and require any information from the self-regulating bodies. This 
undermines the spirit of self-regulation. It is not clear how and where 
such resolutions will be registered. 

 Delete  

Clause 34(4) The clause provides for the form and nature in which self-regulating 
bodies should conduct their business by requiring them to have a 
special meetings and determining the quorum of the special 
meetings.  

 Delete clause 34(4) The provision takes away 
the independence of self-
regulation. 

Clause 35 No problem with the provision  Clear  

Clause 36 The clause creates unnecessary reporting levels for the organizations. 
Organizations have to submit annual returns to the board which 
include: a) budget; b) work plan; and c) funds received and sources of 
funding 

  Promotes transparency 

Clause 36 Clause 36 generally does not require NGOs to submit audited 
accounts! The interest seems to be on the budgets and work plans as 
opposed to audit reports. In simple there is no requirement for 
internal transparency for the organizations 

 Instead of the law requiring the 
submission of budgets, it should 
require NGOs to submit audited 
accounts approved by their policy 
making bodies  

 

Clause 36(b) The clause does not define what form of local government NGOs 
will be required to submit the documents limited. This leaves room 
for all kinds of interpretation. Under the S. 3 of the Local 
Government Act, local governments.  By December 2010, Uganda 
had 112 District Councils, 174 Town councils, 27 Municipal 
councils, and about 1026 Sub county councils, 1 city council, 4 City 
division councils making a total of about 1344 local councils. The 
regional tier law creates more local governments and more districts, 
town councils,etcwill be created in feature. Requiring an NGO to 

 Provide a clear definition of local 
governments that NGOs are required 
to submit plans to. 
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submit reports to even 10% of these will be a difficult task.  

Clause 36(d) There is a double requirement for submission of documents to the 
district. In clause 36(b) NGOs submit budgets, workplans and 
sources of income to the “Local Government” and in 36(d) NGOs 
are required to “furnish to the district technical planning committee 
and the DNMC … estimates of its income and expenditure for 
information. The kind of information submitted to the board and to 
the DNMC and to District technical committee is the same and there 
is no need for several submissions of information 

 Delete clause 36(d) NGOs should submit 
their income and 
expenditure to the Board 
annually. There is no 
justification in creating 
these unnecessary 
procedures. 

Clause 36(e) There is use of the word “public interest”.What will legally amount 
to public interest needs to be defined 

 Subject to interpretation of ‘public 
interest’ in the interpretation clause 
inline with the spirit of the 
Constitution. 

To remove ambiguity  

Clause 37(1) The clause gives powers to an officer of the secretariat to inspect an 
NGO “at any reasonable time” and request for information that 
appears necessary for him …. What amounts to “reasonable time” is 
not defined in the Bill. This could be abused. Since NGOs do not 
carry out activities that are so much a danger to the public, it would 
be important that such inspection be done with a warrant issued by 
court 
This clause has a potential to violate the right to privacy guaranteed 
under article 27 of the constitution of Uganda. 
 
The clause gives excessive discretionary powers to the officer to take 
“any information that appears necessary to him or her” such 
information should be defined in a warrant or an order allowing the 
officer to inspect the premises  

 Delete the “at any reasonable time” 
and replace it with a provision which 
will ensure that inspections are done in 
accordance with the constitutional 
requirements of a warrant.  

To avoid violating article 
27 of the constitution. 

Clause 37(2) The clause creates an offence for obstructing an officer doing 
impromptu inspection. Whereas obstructing an officer should be 
punished, there is need for predictability and ability to identify the 
officer as well as what he/she is looking for to be able to accord him 
or her assistance.  
The officer needs to carry a search warrant or prior communication 
should be given to the organization to enable it grant the officer the 
necessary support 

 Delete provisions that provide for 
offences created by subclause 1. 
Provide for warrant or prior 
communication before inspection. The 
document should be able to identify 
the officer and the nature of 
information he/she is looking  

Provision is 
unconstitutional as it 
makes reference to 
subclause (1) which 
contravenes the 
constitution. 

Clause 37(3) Giving the Board powers to prosecute is against the principles of 
natural justice since the board will be the one to complain, 
investigate and prosecute the person. The powers to prosecute should 

 Delete clause 37(3) To remove the possible 
violation 
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Clause Issues with the Provision Verdict Proposed Review Justification  

be left to the DPP. The board can work with the police to investigate 
crimes as is done in all the other government agencies 

Clause 38 Arbitrary and will encourage irresponsible action  Delete   

Clause 39 No concern with the provisions     

Clause 40(a) Provisions of this clause undermine the need for a certificate of 
incorporation under clause 32 and issuance of a permit under clause 
31. The two documents will be rendered useless if the districts and 
the DNMC have the powers to choose who and when to work in a 
district.  
 
The requirement to sign MOUs means districts cannot be held 
accountable by citizens who come together to form NGOs. The 
districts will abuse the system and refuse any form of critical 
organization or organizations that are demanding for accountability. 

 Since the board has powers to issue a 
permit on where an NGO should work 
and powers to withdraw the permit if 
the NGO does not meet it’s the 
requirements of the Act, there is no 
need to have extra MOUs with 
districts. 
 
 

To avoid violation of the 
constitution. 

Clause 40(c) The requirement for NGOs to cooperate with local councils 
undermines the freedom of NGOs as citizens to choose who to 
associate with and who not to. This is contrary to the constitution 

 Delete clause 40(c) To avoid violation of the 
constitution  

Clause 40(f) Prohibition of NGOs from engaging into acts which are “prejudicial 
to Uganda and the dignity of its people” is ambiguous. It should 
follow the basic legal principles that if parliament did not find reason 
to make something illegal, then that thing should be legal.  

 Delete clause 40(f) To avoid violation of the 
constitution  

Clause 41(d) The wage rates should be determined between the employer and 
employee for as long as the follow employment laws of the country 

 Delete sub clause.  Align with current 
practice. 

Clause 42 No concerns with the provisions    

Clause 43 The requirement to an affiliate organization requires clarity. The 
form of registration is not clear in the Bill. The Bill should define 
what amounts to an “affiliated organization” since different 
relationship scenarios can amount to affiliation  

 Define what amounts to affiliation and 
provide for the nature and form of 
registration required  

To remove ambiguity 

44 (1) (b) The Board doesn’t have powers to dissolve an organisation but by 
Court Order 

 Delete this sub clause and replace it 
with a provision providing for the 
NGO Board filing an application in 
court for the involuntary dissolution of 
the organisation 

 

Clause 44(2) Whereas voluntary dissolution of an organization is a normal 
practice, such dissolution needs to follow principles of law such as 
the “Corporate veil” and the desire to protect the public from 
exploitation by the organization or its promoters. For this reason the 

 A comprehensive dissolution process 
similar to that of companies should be 
included to protect the public, 
government and donors from NGOs 

To protect the 
government and the 
general public 
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Clause Issues with the Provision Verdict Proposed Review Justification  

law requires that dissolution of artificial persons be done with an 
order of court. Like it is under company law, voluntary dissolution 
should be through members securing a court order to that effect.  

that would wind up without meeting 
their liabilities  

Clause 44 The clause makes the board the complainant, prosecutor and judge in 
the case of dissolution of organizations and this is against the 
principles of natural justice. 

 Amend clause 44(1) (b) to provide for 
dissolution of organizations by court. 

To protect the public and 
the government  

Clause 
44(3)(c) 

The bill does not create a difference between clause 33 which 
provides for revocation of a permit. Specifically clause 33(b) which 
provides for suspension of the permit once the NGO does not follow 
the requirements set in the permit.  

 Delete clause 40(3)(c) To remove ambiguity  

Clause 44(d) The clause gives powers to the board to close an organization “for 
any reasonit deems fit in public interest. The provision is ambiguous 
and may be abused. 

 Delete clause 44(d) It is vague and grants the 
Board sweeping powers. 

Clause 45 The Bill should provide for judicial oversight  Amend the provision to specifically 
provide for an appeal to court within 
the 3 months period. 

To avoid providing for 
judicial oversight is 
unconstitutional and 
denies aggrieved persons 
right to an impartial 
appeal. 

 

Note: 
GREEN: Can pass ORANGE: With an amendment, it can pass RED: Must be rejected or completely overhauled 
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Annex: B List of Participants in the NGO Bill Consultative Process on the NGO Position Paper 

May 2015  

No. Name Organization Telephone contact  Email Address 

1.  Patrick Tumwine HURINET 0772315896 Tumwinep12@gmail.com  

2.  Miriam Talwisa Youth plus policy network  mtalwisa@yahoo.com 

3.  Ciccy Kagaba ACCU 0771628129 kgabac@accu.org 

4.  Magelah Peter ACODE 0782500041 pmagelah@gmail.com 

5.  Okello Stephen EASSI 0776415415 gosiake8@gmail.com 

6.  Mugisha Robert HRCU 0772843752 rmugisha@hrcug.org 

7.  Richard Ssewakiryanga UNNGOF 0414510272  

8.  Eliot Orizaama WEGCDA 0702976023 Elliot.orizaama@gmail.com 

9.  Leonard Okello TUI 0759900035  

10.  Gerd Benda World Voices Uganda 0392961664 Benda.worldvoices@gmail.com 

11.  Ntangaza Carolyne HFW- ug 0701528658 careyntangz@gmail.com 

12.  Joy Katono Kasinga Platform for Labour Action 0782266577 deputyed@pla-uganda.com 

13.  Sharone Nakyinga Centre for Legal Aid 0751240004 sharonlegalaid@yahoo.com 

14.  Rama Omonya OXFAM 0752799945 Rama.omonya@oxfamnorib.nl 

15.  Jill Kyatuhaire Freedom House 0776117208 kyatuhaire@freedomhouse.org 

16.  Masake Anthony Chapter Four Uganda 0702599192 amasake@chapterfouruganda.com 

17.  Jackie Asiimwe 0772311713   

18.  Rwamirengo Alfred UWONET 0750440046 Alfred.rwamirengo@uwonet.or.ug 

19.  Peter Wandera TIU 0772504631 pwandera@tiuganda.org 

20.  Henry Muguzi ACFIM/TIU 0773001434 muguzi@gmail.com  

21.  Rebecca Apio ULA 0772417087 apio@ulaug.org 

22.  John Sseguja CODI 0772536136 johnsegujja@gmail.com 

23.  Isaac K Ssemakadde Legal Brains Trust 0757200204 isaackmaze@yahoo.co.uk 

24.  Kaganga John KEA 0772494697 johnkaganga@gmail.com 

25.  Mulumba Mathias CEPARD 0772537222 Mulumba22@gmail.com 

26.  Sam Muhumuza Ride Africa 0784292823 info@ride-africa.org 

27.  Hellen Achan ACORD 0772379731 Hellen.amule@acordinternational.org 

28.  Kalende Hassan HURDS 0782554883 kalendehassan@gmail.com 

29.  Mbihebwa Edward Masindi District NGO Forum 0782557679 Mbihebwa2003@yahoo.com 

mailto:Tumwinep12@gmail.com
mailto:mtalwisa@yahoo.com
mailto:kgabac@accu.org
mailto:pmagelah@gmail.com
mailto:gosiake8@gmail.com
mailto:rmugisha@hrcug.org
mailto:Elliot.orizaama@gmail.com
mailto:Benda.worldvoices@gmail.com
mailto:careyntangz@gmail.com
mailto:deputyed@pla-uganda.com
mailto:sharonlegalaid@yahoo.com
mailto:Rama.omonya@oxfamnorib.nl
mailto:kyatuhaire@freedomhouse.org
mailto:amasake@chapterfouruganda.com
mailto:Alfred.rwamirengo@uwonet.or.ug
mailto:pwandera@tiuganda.org
mailto:muguzi@gmail.com
mailto:apio@ulaug.org
mailto:johnsegujja@gmail.com
mailto:isaackmaze@yahoo.co.uk
mailto:johnkaganga@gmail.com
mailto:Mulumba22@gmail.com
mailto:info@ride-africa.org
mailto:Hellen.amule@acordinternational.org
mailto:kalendehassan@gmail.com
mailto:Mbihebwa2003@yahoo.com


 24 

30.  Rugambwa Justus DENIVA 0782673464 jrugambwa@deniva.or.ug 

31.  Ekwee Benson PAC ug 0772483480 ed@pacuganda.org 

32.  Hon Idah Mehangye UNNGOF 0785944122 Idah.mehangye@gmail.com 

33.  Munduru Mercy FIDA-U 0777205360 Mercy.muduru@gmail.com 

34.  Adrian Jjuko HRAPF 0782169505 ajjuko@hrpf.org 

35.  Allan Kalangi NAPE 0754404046 At.kalangi@nape.or.ug 

36.  Josephine Ndagire FHRI 0750334556 jndagire@ymail.com 

37.  Patrick Jude Mugisha UYONET 0776222988 Pjmugisha@yahoo.com 

38.  Kayemba Patrick FABIO 0772469156 Kapaga2013@gmail.com  

39.  Sandra Nassali  ACFODE 0783283060  

40.  Emily Babirye SEATINI 0414540856 seatini@infocom.co.ug  

41.  Lara Petricevic IRI 0787096922 lpetricevic@iri.org 

42.  Katungye Vincent CEGED 0392300434 katungye.vincent@yahoo.com  

43.  Akishure Aloysius HURINET 0787664179 akishure@gmail.com 

44.  Wanyama Adrine HURINET 0782058298 adrinewanyama@gmail.com 

45.  Grace Mukwaya Lule PLA 0787462960 asstdirector@pla-uganda.org 

46.  Komakech Charles KINGFO 0772985360 Charles_tooodera@yahoo.co.uk 

47.  Kintu James WVU 0752837321 Jameskintu61@gmail.com 

48.  Edmond Owor ULA 0772502803 ED@ulaug.org 

49.  Alice Kayongo Mutebi AHF- Uganda cares 0772440108 Alice.kayongo@aidshealth.org 

50.  Peter Okubal Water Aid uganda 0782112727 peterokubal@wateraid.org 

51.  Lillian Bagala UYONET 0772205320 lbagala@uyonet.or.ug 

52.  Sarah Birete CCG 0772427977 s.birete@ccgea.org 

53.  Naiboka Grace PELUM UGANDA 0414533973 naibokag@gmail.com 

54.  Kasozi Mulindwa 0.8.A.M 0784618852 kasozimulindwa@gmail.com 

55.  Kamundu Moses Good Hope 0774580491 Ghfrd_ug@yahoo.com  

56.  Emily Drani CCFU 0781424999 ccfu@crossculturalfoundation.or.ug 

57.  Juliet Were Isis-WICCE 0772444324 wjuliet@isis.or.ug 

58.  Caroline Adoch MUK 0794209570 cadoch@law.mak.ac.ug 

59.  Margaret Sekaggya HRCU 0772788821 msekaggya@hrcug.org 

60.  Joseph Munyangabo IRI 0774140892 jmunyangabo@iri.org 

61.  Gilbert Muhumuza UYAHF 0702704422 Muhgihh5@gmail.com 

62.  John Murungi KRC 0772932525 jmurungi@krcug.org 
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63.  Kakuru Robert KICK 0782472880 robertkakuru@gmail.com 

64.  Simon Osborn  NDI 0752107075 sosborn@ndi.org 

65.  Assumpta Muweera EASSI O772411362 Assumpta.muweera@eassi.org 

66.  Joachin bibuli CIPA 0752552223 jbibuli@cipa.or.ug 

67.  Joseph Mugisha Bitature HelP Age 0704485675 Joseph.mugisha@helpage.org 

68.  Thore Karissa ADRA Uganda 0756375375 thorekarlsson@adrauganda.org 

69.  Winfred Ngabiirwe Global Rights Alert 0771621017 Winnie.ngabiirwe@gmail.com 

70.  Tushabe Basil CDFU 0772409746 basil@cdfu.co.ug 

71.  Barbra Ntabirwela ACODE 0772647796 b.ntambirwela@acode.co.ug 

72.  Bhaum Namanya CHAU 0772463143 bnamanya@chau.co.ug 

73.  Hope Mujuka WOHU 0772305742 nankundahope@gmail.com 

74.  Seruzi Alexander KEA 0779205920 alehansuhansen@gmail.com 

75.  Bishop Zac Niringiye UGMP 0772653977 Zac.Niringiye@gmail.com 

76.  Joseph Taremwa Agro- Tourism 0772062903 Joseph.taremwa@gmail.com 

77.  Sylivia Mukasa LASPNET 0772465658 ed@laspnet.org 

78.  Alfred Nuwamanya UNNGOF 0782465299 a.nuamanya@ngoforum.or.ug 

79.  Warren Nyamugasira DRT 0756190311 wnyamugasira@drt.org 

80.  Patrick Kaboyo  COUPSTA 0772594028 pmkaboyo@yahoo.com 

81.  Joshua Niyo Chapter 4 0712730079 jniyo@chapterfouruganda.com 

82.  Monica Emiru NAWOU 0772630509 memiru@nawouuganda.org 

83.  Abbas Kigozi ACCU 0772373219 kabbas@accu.org 

84.  Mwebesa Edward HRAPF 070311788 emwebaza@hrapf.org 

85.  Rose Kusingura Independent 0772756702  

86.  Padde Gerald TI - Uganda 0752851431 paddy@tiuganda.org 

87.  Muhammed Ndifuna HURINET 0714419229  

88.  Spera Atuhairwe Water Aid 0772560318 speraatuhairwe@wateraid.org  

89.  Arthur Larok Action Aid  0759385818 Arthur.Larok@actionaid.org 

90.  Job Kiija Uganda National NGO Forum  0782931062 j.kiija@ngoforum.or.ug  
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For further information contact: 
Uganda National NGO Forum 

Plot 25, Muyenga Tank Hill Rd, Kabalagala 
P. O. Box 4636, Kampala, Uganda 

Office: +256 312 260 373/ 414 510 272 
info@ngoforum.or.ug 

Website: www.ngoforum.or.ug 
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