FROM THE AMERICAN PEOPLE

A CSO POSITION PAPERON
CONSTITUTIONAL AND ELECTORAL
. REFORMS TO ENHANCE UGANDA'S
oo ELECTORAL DEMOCRACY

JUNE 2023
4 b 4 ay A A W

This position paper was made possible through support provided by the United States Agency for

International Development (USAID), under the terms of Strengthening Citizens’ Engagement in

Elections (SCENE) Activity. The opinions expressed herein are those of the Uganda National NGO

Forum (UNNGOF) and SCENE Partners and do not necessarily reflect the views of the U.S. Agency for
International Development or the United States Government.

AR Do



A CSO POSITION PAPER ON CONSTITUTIONAL AND
ELECTORAL REFORMS TO ENHANCE UGANDA'S ELECTORAL
DEMOCRACY

TABLE OF CONTENTS

ACKNOWLEAGEMENL........ooiirrii s 3
ACTONYIMIS ..ottt s 4
1. Introduction And BaCKgroUNd.....n 5

2. Process Of Developing The MatriX.. .. 8
3. Matrix Of Proposed Electoral Reforms
Emerging From Nationwide Stakeholder

CONSULLALIONS....co s s sisessssisssssssssssmesssssinens LO

4, CONCLUSION oot s ssssssssssssssssssssssnssssssssssssssssssssssmmssnsnnss. 37




USAID " @

ACKNOWLEDGEMENT

The production of this paper was made possible with support from
the Strengthening Citizen Engagement in Elections (SCENE) Activity.
SCENE is aninitiative of the Uganda National NGO Forum (UNNGOF)
and the Forum for Women in Democracy (FOWODE), supported
by the United States Agency for International Development
(USAID). SCENE's overall goal is to contribute toward creating a
proactive and engaged citizenry actively influencing electoral and
political processes in Uganda and holding governance institutions
accountable.

UNNGOF acknowledges the members of the SCENE Expert
Team on Constitutional Reforms who provided the much-needed
intellectual oversight and input during the review sessions. Their
contribution is immensely appreciated. UNNGOF acknowledges
all the more than 100,000 citizens and stakeholders that were
directly engaged and contributed views during that country-wide
consultation. The team of experts did their best to ensure that each
of the views proposed is captured in this matrix.

Lastly, while the United States Agency for International
Development (USAID) supports the SCENE activity under which this
paper is developed to inform public discourse, the views expressed
in this publication do not necessarily reflect those of the United
States Agency for International Development or the United States
Government.



A CSO POSITION PAPER ON CONSTITUTIONAL AND:
ELECTORAL REFORMS TO ENHANCE UGANDA'S ELECTORAL
DEMOCRACY

ACRONYMS

ACDEG African Charter on Democracy, Elections and Governance
CSOs Civil Society Organisations

DRFs Declaration of Results Forms

EC Electoral Commission

EU European Union

EOM Election Observation Mission

FOWODE Forum for Women in Democracy

ICCPR International Covenant on Civil and Political Rights
MOJCA Ministry of Justice and Constitutional Affairs

MP Member of Parliament

NIRA National Identification Registration Authority

NRM National Resistance Movement

PEA Presidential Elections Act

PR Proportional Representation

PWDs Persons with Disability

SCENE Strengthening Citizens’ Engagement in Elections
UBC Uganda Broadcasting Corporation

UcCcC Uganda Communication Commission

UNNGOF Uganda National NGO Forum

UPDF Uganda People's Defense Forces

USAID United States Agency for International Development
VAWE Violence against Women in Elections




D
UsAID ..

1

INTRODUCTION AND BACKGROUND:
CORE CONCERNS FOR CONSTITUTIONAL
REFORMS IN UGANDA

In 1995, Ugandans adopted a new constitution which set out the
norms and rules for a new social contract rooted in the promise of
a new political, economic, and social governance dispensation. The
Constitution declared that the people of Uganda were the sovereign
authority and that, the power and authority of government is derived
from the people. Article 1 of the constitution proclaims that “all
power belongs to the people who shall exercise it in accordance
with the constitution”. Accordingly, all power and authority
exercised by any person or agency of the state or government is
derived from the people. Credible, regular, free, and fair elections
are the primary mechanism through which the sovereignty of the
citizen is exercised. Through universal adult suffrage, citizens vest
that power and authority in elected individuals and institutions
mandated to run their affairs.

After almost two and half decades under the current constitutional
framework (1995-2021), the promise of a new political, economic,and
social governance dispensation has been considerably frustrated
by distortions in our electoral process. Elections are increasingly
characterized by generalized violence, unregulated use of money
and deployment of state resources by incumbent political actors.
Instead of becoming a dignifying exercise and true expression of
citizens' sovereignty, Uganda’s elections are conducted as a deadly
contest between contending political elites. In all this contestation,
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citizens, either directly or indirectly acquiesce in the subversion of
the process or simply look on as helpless spectators.

Over the past few years, there have been numerous attempts by the
government, opposition political groups, civil society organizations,
religious leaders, development partners and many others to
strengthen the credibility of Uganda's electoral process. However,
none of these efforts have materialized into meaningfulreform. Each
effort has consistently been diverted or subverted, thereby creating
more distortions in the electoral process. It is, therefore, important
for the country to re-examine the process of conducting elections
and recommit to creating an environment that makes elections a
meaningful expression of citizen sovereignty and citizens’ dignity.

The promulgation of a new Constitution in 1995 set Uganda
on a path to democracy built on four major pillars: the vesting
of sovereign power and authority in the citizens; the setting of
minimum standards for conducting elections; the codification or
domestication of international norms governing elections; and
the establishment of institutional mechanisms for accountability.
A plethora of electoral laws have been enacted to operationalize
most of these principles and norms. However, the evidence of
the last two decades shows that the country is drifting towards an
electoral stalemate that borders on democratic authoritarianism.
Electoral rules are routinely ignored and elections are marred with
irregularities that make the whole process lack credibility.

It is therefore tenable to argue that there is a consensus across the
board that Uganda's electoral process is broken and that there is
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a need to enact comprehensive constitutional, legal and political
reforms if the country is to progress in its democratic trajectory. As
argued in the CSO Position Paper on Constitutional Reforms,* four
structural factors ought to be addressed before any reforms can
be meaningful. These are (a) rebuilding citizenship and the culture
of constitutionalism; (b) economic franchising of the citizenry; (c)
securing the independence and credibility of elections governing
institutions; and (d) Shifting ownership of elections from the
Electoral Commission to the Citizens.

Indeed, over the years, numerous reports and electoral reform
proposals have been developed by a wide range of stakeholders,
including government, civil society, religious groups, political
parties, development partners, and many others. This paper builds
on these efforts and consolidates proposals emerging from a series
of citizen and stakeholder consultations. These proposals provide
a starting point for determining a potential consensus on where
reforms are necessary.

1 Restoring Citizen Sovereignty: Towards Elections Integrity & Electoral Justice In
Uganda
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PROCESS OF DEVELOPING THE MATRIX

A variety of methods were employed in the compilation of this
matrix. As indicated earlier, it builds on past efforts by various
stakeholders, and as such relied on an extensive review of
previous electoral reform efforts and proposals for Civil Society
Organizations (CSOs), academia, political parties and Private
Member's Bill on Constitutional Reforms, recommendations of the
Electoral Commission of Uganda and International and Domestic
election observers in various election cycles in Uganda. The
paper draws upon valuable resources, including the handbook
developed by the European Union for Election Observers, which
provides crucial insights and guidelines. Additionally, it references
the recommendations put forth by the Supreme Court of Uganda
regarding electoral and constitutional reforms throughout different
election cycles.

Finally, the matrix also majorly relies on inputs from extensive
consultations conducted between 2020 and 2023 by the Uganda
National NGO Forum (UNNGOF), Forum for Women in Democracy
(FOWODE), and their regional-based CSO Partners? under the
auspices of the Strengthening Citizens' Engagement in Elections
(SCENE). These consultations directly involved 100,000 in

2 These partners include: Community Development & Child Welfare Initiative (CODI),
Kapchorwa Civil Society Organizations’ Alliance (KACSOA), Kick Corruption out of
Uganda (KICK-U), Kabarole NGOs & CBOs Association (KANCA) First African Bicycle
Information Organization (FABIO), Lango Civil Society Network (LCSONET), Public
Affairs Centre of Uganda (PAC), West Nile Civil Society Network (WECISNET), Ri-
amiriam Civil Society Network, Western Ankole Civil Society Forum (WACSOF)
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community meetings and 2,000,000 Ugandans through various
media platforms in 13 sub-regions? of Uganda.

The views collected throughout these consultations were validated
at district and regional stakeholder conversations convened in 46
districts across the country. These stakeholder meetings were
attended by, District Chairpersons, Resident District Commissions,
District Councillors and Speakers, media practitioners, cultural
and religious leaders, academics, youth and representatives of
civil society organizations. A diverse range of perspectives and
experiences have therefore been considered in the development
of these proposals.

3 Acholi, Ankole, Busoga, Buganda, Bukedi, Bunyoro, Karamoja, Kigezi, Lango, Sebei,
Teso, Tooro, West Nile
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A CSO POSITION PAPER ON CONSTITUTIONAL AND:

ELECTORAL REFORMS TO ENHANCE UGANDA'S ELECTORAL

DEMOCRACY
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CONCLUSION

There can be no doubt that creating the necessary conditions
for credible, free and fair elections will require deliberate non-
partisan effort to deconstruct the current state architecture
to liberate the institutions of the state, strengthen systems of
checks and balances, and establish mechanisms to enable
the citizens to exercise their sovereignty and express their will
and consent on who shall govern them and how they should
be governed through regular, free and fair elections.

Certainity and transparency in an electoral process are
strengthened when the legal framework is established well
ahead of an election date being announced. Late changes in
legislation, or delays in adopting regulations on key issues,
can undermine an electoral process. It also constrains the
Commission’s ability to effectively implement the roadmap.
Any election-related law reform shall be undertaken within
two years of the establishment of the new Parliament. We,
therefore, appeal to the Ministry of Justice and Constitutional
Affairs and the Parliament of Uganda to consider enacting
these reforms earlier in this term of office.
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